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MI’KHAPOJHE 'YMAHITAPHE ITPABO Y MEXAHI3MI
SABE3IIEYEHHA BE3IIEKH VY IIEPIO/I 3bPOUHOI'O KOH®JIIKTY

Mixnapoane rymanitapue npaBo (MI'TI) — e ramy3s MXKHapOIHOTO TIpaBa, sKa
PEryJII0€ 3aCTOCYBAHHS CHJIM TIiJ] 4ac 30pPOMHHMX KOH(IIIKTIB, BCTAHOBIIIOIOUM TaKi
BUMOTH: a) 3a0e3rnedyBaTH 3axXUCT oci0, ski He OepyTh a00 NpUNUHWIU Opatu
OesrocepeIHI0 y4acTh y O0oHoBUX disix; 0) 0OMEXyBaTH HACWIBCTBO JIMIIE TIEIO
MIpOI0, SIKa HEOOX1THA /TS JOCSITHEHHSI METH KOH(JIIKTY, IO MOJISATae y TociadaeHH1
BIICHKOBOT'O MOTEHITIAJTY CYITPOTUBHHUKA HE3AJICKHO BiJl MPUUMH MOYATKY KOH(IIKTY
[1,c.21].

Woro e(hEeKTHUBHICTD 3aJICKUTh BiJ TIOTPUMAHHS OCHOBHHMX IMPHUHITUITIB, TAKHX SK
MPOTIOPIINHHICTE, PO3pi3HEHHS Ta He0OX1AHICTh. [IpuHIMT TpomopIiHHOCTI 3a00pOHSE
BUKOPHCTaHHS 30p0i YW METOJMIB BEJCHHS OOMOBHMX Jii, SKi 3aBIalOTh HAJAMIPHOI
IITIKO/IM IIUBLUIRHOMY HaceleHHI0 a00 00’ ekTaM mUBUIBHOI iHPpacTpyKkTypu. [IpuHiumn
PO3pI3HEHHS BUMAarae 4iTKOTO PO3MEKYBaHHS IIUBUILHUX 1 BIICHKOBHUX 00’ €KTiB, 1100
VHUKHYTH KEPTB cepel MUPHOTO HaceneHHs. [IpuHIun HeoOX1MHOCTI OOTPYHTOBYE
JIHIIe Ti Ail, IK1 HeoOX1aH1 A1 JOCATHEHHS 3aKOHHUX BIMCHKOBUX I[LIEH.

I'onosuoro metoro MI'TI € oOmexeHHs 3aco0iB 1 METO/IB BEJIEHHS BIiHH, SKI
CTOPOHHM KOH(IIKTY MOXYTh BUKOPHUCTOBYBATH, a TAaKOX 3a0€3MEUYCHHS 3aXUCTY 1
TYMaHHOT'O TTOBOJIPKEHHS 3 0C00aMHU, HE 3aJIydeHUMHU J10 0oioBuX 1ii. 3aranom, MI'TI
BHU3HAYA€ MIHIMAIbHI CTAHAAPTH TYMAaHHOCTI, SIKUX CJIIJI TOTPUMYBATHCS B OyIb-sIKii
cuTyallii 30poitHoro koHpmikty [1, c. 29].

3aXUCT NHMBUIPHOTO HACEICHHS € KIIOYOBOIO CKJIAJOBOK MIKHAPOIHOTO
rymMaHiTapHoro rnpana. JKeHeBChbKi KOHBEHIIlT 3a00pOHSIOTH LLIECIPSIMOBAaH1 HaMaau
Ha IUBUIBHUX OCI0 Ta 00’ €KTH, BUKOPUCTAHHS IMBUILHOTO HACEJICHHS SIK <«OKUBOTO
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uTa» Ta pyMHyBaHHA OO’ €KTIB, HEOOXITHUX MJisl BIKUBAHHS JIIOJCH, TaKUX SIK
BOJIOTIOCTAYaHHS YH MPOJAOBOIRYI CKIAIU. 3aCTOCYBaHHS TAKTHKH, KA CTaBUTH T[T
3arpo3y KUTTS Ta OE3MEeKy IUBUILHOTO HACEJIEHHS, CYBOPO 3a00POHEHO.

30KpeMa, KOHBEHIII1 MPAMO 3a00POHSIOTh:

1. Hananw Ha muB1abHUX 0C10 Ta 00’ ekTH. LlMBIILHE HACEIICHHS Ta [IUBLIBHI
00’€KTH, TaKl SIK XKUTJIOB1 OyIMHKH, JIIKAPHI, IIKOJIM Ta PEJIriiiHl copyau, TOBUHHI
OyTH 3axMilieHi BiJl Oyab-sikux ¢opmM arpecii. Yci cTOpOHH KOH(IIKTY 3000B’A3aH1
PO3PI3HATH BINCHKOBI ITUT1 Ta IUBUIbHI 00’ €KTH ¥ YHUKATH 3aBJaHHSI IITKOJIU OCTaHHIM.

2. BukopucTtanHs TUBUIBHOTO HACEJICHHS SIK <GKUBOTO ITUTa». Po3MillieHHs
BiliChKOBHX 00’ €KTiB a00 MpPOBEIeHHs 0010 BUX J1i MOOIN3Y IIUBUIBHOTO HACEIECHHS
JUTs 3aXUCTY Bijg atak cynepeuntb MI'TI. Taka npakTrka He JUIe CTBOPIOE T0JATKOBY
HeOe3MeKy AJid IMBUIbHUX, ajle i MopyIlye NPUHIUI MPONOPLUIHHOCTI B 3aCTOCYBaHHI1
CHJIH.

3. PyiinyBaHHsT 00’€KTiB, HEOOXIIHMX [UJIi BI)KMBAHHS HACEJICHHS.
3a060pOoHAETHCA 3HUILCHHS 1HPPACTPYKTYPH, sika 3abe3reuye 6a30Bi MOTpeOH JIrojeH,
HAIPUKJIAJl, CACTEM BOAOMOCTaYaHHS, CHEPrETUIYHUX MEPEK, CUTLCHKOTOCTIOAAPChKUX
yTilib, POJOBOJBYUX CKJIQJIB UM MEIUYHUX YCTAaHOB. Taki M1 MPUPIBHIOIOTHECS 10
KOJIEKTUBHOTO MOKApaHHS IMBUILHOTO HACENIeHHs [2, ¢. 64].

Oxpemy yBary B MI'TI npuaiiieHO 3aXUCTy BpPa3IMBUX IPYII, TAKHX SK:

1. Kinkn. JKeHeBchbKkl KOHBEHINI BCTAHOBIIOIOTH CHEIaIbHI 3aXOIH IS
3aXHUCTY KIHOK BiJl CEKCYaTbHOTO HACUJIbCTBA, 3TBAITYBAaHb, TPUMYCOBOI IPOCTUTYIIIT
Ta IHIUX (GOPM T€HIECPHOT0 HACHUJIBCTBA ITiJ] 9ac KOHPIIKTY.

2. Hitu. 3abopoHeHo BepOyBaHHsS JiTe 10 30pokHMX ¢GopMyBaHb abo
BUKOPUCTAaHHS 1X y OoroBux nisx. OcobauBHil Haroysoc 3po0JjieH0 Ha 3a0e3nedyeHH1
JOCTYIy JIIT€H O OCBITH, MEUYHOI JOTIOMOT'H Ta TyMaHITaApPHOT MIATPUMKH.

3. bixeHui Ta nepemiiieHi ocoou. 3a0e3neuyeThCs iXHIN MPaBOBUN 3aXUCT,
BKJIFOYAIOUM JIOCTYI 10 T'yMaHITapHOi J0moMoru, Oe3IeKy mij dYac eBakyalii Ta

67].

PerynroBanHsi BHKOpHCTaHHSA 30poi B pamMKaxX MDKHAPOJIHOTO T'yYMaHITapHOTO
mpaBa (MITI) cmnpsmoBaHe Ha 3MEHIIEHHS HACHiAKIB 30pOMHMX KOHQIIIKTIB,
3a0e3neuyoun JOTPUMaHHs IPUHIIUIIIB TyMaHHOCTI Ta mpomnopiiiitHocti. Hopmu MI'TI
nepenbavaroTh 3a00pOHM Ta OOMEKEHHS Ha 3aCTOCYBaHHS BHUIIB 030pPOEHHS, SIKI
CIPUUYUHSIOTh HAAMIPHI CTpakaaHHS a00 MaroTh TPHBAIMM HETAaTUBHHUMA BIUIMB Ha
JOBKIJISL.

XimiyHa Ta OiojoriuHa 30pOsi € TOBHICTIO 3a00pOHEHOI0, IO IepeadavdeHo
XKeneBcbkuM mpoTokoaoMm 1925 poxy, KouBeHmiero mpo 3ab0poHYy pO3pOOKH,
BUPOOHUIITBA Ta HakomuueHHs Oiosoriunoi 30poi (1972 p.) ta KonBeniiero mpo
3a00pony XiMigHO1 30poi (1993 p.). XiMmiuHa 30posi BKIIIOUA€E TOKCUYHI PEUOBUHH, III0
BUKJIUKAIOTH CEPHO3HI YIIKODKEHHS ab0 cMepTh, a OiojoridyHa 30posi Oa3yeThesl Ha
BUKOPHUCTaHHI MIKPOOPraHi3MiB a00 TOKCHHIB, 1110 MOKYTh CTaTH MIPUYUHOIO EMIJEMIi
Ta rymaHiTapHux karactpod [2, c. 70].

[IpoTunixoTHi MIHM TaKOXX 3a00pOHEHI, OCKIIbKM BOHHU 3aJUIIAIOTHCS
HeOE3MEeYHUMU ISl IUBIJILHOTO HACEJICHHS HaBITh MICHS 3aBEPIIECHHS OONMOBHX Jiil.
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Lle nepenbayeHo OtTaBcbKOK KOHBeHLI€ 1997 poky, sika 3000B’s3y€ nepxaBu
3HMILYBaTH 3allacy TaKUX MIH 1 ouniyBaTu 3a0pyaHeHi teputopii. MI'TI oomexye
BUKOpPUCTaHHS 30poi, sKa Ma€ TPUBAJIMN HEraTMBHUN BIUIMB Ha JIOBKULIA.
3a00pOHSIOTECA METOAM BEACHHS BIMHM, IO 3aBJAlOTh 3HAYHOI, TPUBAJOI MIKOJIU
MIPUPOTHOMY CEPEIOBHIITY, SIK I1e BU3Ha4eHO KOHBEHIIIE€r0 PO 3a00pOHY BiHCHKOBOTO
BUKOPHUCTaHHs 3ac001B BILUIUBY Ha oBKULIsA (1977 p.) [2, ¢. 70].

Kacetni 6oenpunacu 3a6oponeni Konpenitiero 2008 poky yepes ixHio HeOe3neKy
JUTSL ITUBUTBHUX OC10 HABITH MicIs 3aKiHYeHHS KOH(IIIKTY. JIazepHa 30posi, 1110 MOXKe
CIIPUYMHUTHU OCIITUICHHS, TAKOXK MOTpAIuIse M 3a00poHy BiANOBiIHO 10 [IpoTokomy
IV no Konsenuii. Ilpore cywyacHi BUKIMKH, 30KpeMa y KOHTEKCTI TIOpHUJIHUX
KOH(JIIKTIB, MOTPEOYIOTH alanTalii HUX IpaBuI 10 HOBUX BUIB 030po€eHs [2, c. 71].

MixHapoaHe TyMaHITapHE MPaBO Hajlae OCOOJMBUN CTATyC HENOTOPKAHHOCTI
ryMaHITapHOMY NIEpCOHAITY, MEUYHUM 3aKJaJaM Ta TPaHCIOPTY, AKi 3a0e3MeuyoTh
HaJaHHS JOMOMOTH i yac 30poiHuX KOH(MKTIB. L{1 06'exTH Ta 0cOOM MO3HAYAIOTHCS
CHeIialbHUMHU eMOJieMaMu, TaKUMH K cuMBoim YepBoHOro Xpecra, UepBOHOTO
[liBmicsiuss abo YepBonoro Kpucrama, mo BKazyloTh Ha iX HEHUTpadbHUN 1
T'YMaHITapHUH XapakTep.

MITI nepenbavae, 1Mo MEIUYHUN 1 TyMaHITApHUN TMEpPCOHAN, 3alydeHUH 10
Ha/IaHHS JIOTIOMOTH TIOCTPXKIAINM y KOH(IIIKTaX, HE MOBHHEH CTaBaTH 00 €KTOM
HamajiB a0o TMepemKopKaHHs ixXHIA AisiabHOCTI. Ile Bkiouae JjikapiB, MEIMYHUX
cecTep, pATYBaJbHUKIB Ta MPEICTAaBHUKIB I'yMaHITApHUX Opradizaimiii. BoHn MarmoTh
npaBo Oe3MepenkogHO BUKOHYBaTH CBOi OOOB’SI3KM, HAaBITh Yy 30HAaX AaKTUBHUX
OoitoBux maiit. Jlikapui, amOymaTopii Ta 1HIIT MEIUYHI 3aKIagu, a TAKOXK TPAHCIIOPTHI
3aco0u, 1110 BUKOPUCTOBYIOTHCS JJI €BaKyallli TOPaHEHUX 1 XBOPUX, OXOPOHSIOTHCA
MI'TI. Boru He MOXXYTh OyTH LUJLTIO JJISI BINCHKOBHUX HAIaiB, a IXHE (DYHKI[IOHYBaHHS
HE IMOBUHHO OOMEXKYBATHCS OJIHOIO 31 cTOpiH KoH(IIiKTY. st iXHBOT imeHTUdIKarmii
BUKOPHUCTOBYIOTbCS MDKHApOJHO BHU3HAHI eMOJieMH, $KI € CHMBOJIAMH IXHBOT
HelTpanbHOCTI. [lopylieHHs mpaBuil 3aXUCTy TYMaHITaApHOTO MEPCOHATY, MEAUUYHUX
3aKJIaiB 1 TPAHCIIOPTY MPUPIBHIOETHCS O BOEHHUX 3JI0UHHIB.

Ha mpuknani Ykpainn MokHa moOaduTH, K MIDKHApPOJHE T'yMaHITapHE IMPaBo
BUKOHYE CBOIO POJIb y 3aXUCTI IUBUIHBHOTO HACEJICHHS Ta IOKYMEHTYBaHH1 3JI0YMHIB.
3 MOMEHTY TMOYaTKy MoBHOMacmiTaOHOro BroprHeHHs Pocii y 2022 pori 111 HOpMU
CTaJIM OCHOBOIO 7151 (hiKcallii MOpyIIeHb 1 MPUTATHEHHS BUHHUX JI0 BIATOBI1IaTbHOCTI.
PyitnyBanHS UBUIBHOT IHPPACTPYKTYPH, BKIFOUAIOUH JIKAPHI, ITKOJIM Ta EHEPTETHYHI
00’€KTH, 3aJOKyMEHTOBAHO SK CEpHO3HI TOPYIICHHS HOPM MDKHAPOIHOTO
rYMaHITapHOTO IpaBa.

VYkpaiHa HeMOHCTpY€e NOTPUMAHHS HOPM TYMaHITapHOTO TpaBa 4Yepe3 3aXHCT
[IUBUTBHUX, PO3MEXKYBAHHS BIMCHKOBHX 1 ITUBUIBHUX OO0’ €KTIB Ta CIHIBIpAIio 3
MDKHAPOJHUMHU OpraHizaiisMu. 3aBasku (ikcarlii 37T04YHMHIB, TaKUX SK MAacOBI
BOMBCTBa IMBIIBHKX Y bydi Ta IprieHi, 3poctae THCK Ha arpecopa 3 00Ky MI>KHApPOIHOT
CIIJIBHOTH. BaXiaWBUM acmekToM € IHIIIaTUBa YKpaiHW 100 CTBOPEHHS
MDKHAPOIHOTO TPUOYHAITY JUTSl PO3TIISALY 3I0YHHY arpecii, o J03BOJIUTh MPUTATHYTH
710 BIJIMOBIAIBHOCTI BUHHUX Y TJIaHYBaHHI Ta po3B’sa3aHH1 BiitHu [3, c. 318].
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[Ipote, sax 1 Oynp-sxe topuauude sBuiie, MITI cTukaerbcss 3 NEBHUMHU
npobiemamu. OHIEIO 3 KIIOYOBHUX € HEBIANOBIAHICT HOpM MI'TI cyuacHuM peanism.
30KpeMa, L€ CTOCYEThCSA MOHATTSA TIOpUIHOI BIMHHU, K€ CIOCTEPIraeTbcsl HUHI B
VYkpaini. Ha cboroini nonsTTs «ridpuaHa BiiHa» He 3akpimieHe B Hopmax MI'TL, o
CTBOPIOE 3HAYHY MPOTaJMHY B MIXKHApOJHOMY 3aKOHOAABCTBI Ta MPHU3BOIAUTH 10
pO301KHOCTEN Y Oro TAyMaueHHI ¥ 3aCTOCYBaHHI. ACUMETPUYHHUIN XapakTep BiiHH,
KOJIM OJ[HA 31 CTOPIH BUKOPUCTOBYE IIUBUIBHUX SIK «<OKUBHUH IIUT» a00 Beae 00HOBI il
3 TYCTOHACEJICHUX PailoHIB, YCKIaaHIOE 3a0e3neueHHs rymanHocTi. HoBi Buau 30poi
Ta TEXHOJIOT1H, Takl SIK IPOHU YU K1OEp30posi, CTBOPIOIOTH MPOTATNHHU Y TPABOBOMY
perymtoBaHHi [3, c. 320].

OTxe, MDKHapOJHE TyMaHITapHE MPaBO € OCHOBHUM I1HCTPYMEHTOM 3aXHCTY
JroJIeH y nepiof 30poiHuX KOH(MIIIKTIB. YKpaiHChKUM TOCBI MOKa3y€e WOT0 3HAYEHHS
y 3aXUCTI UMBUIbHUX, MIPUTITHEHH] J0 BIAMOBIIATBLHOCTI 32 3JI0YMHU Ta MIATPUMaHHI
NPUHIIMITIB BEPXOBEHCTBA MpaBa HaBITh Yy HaWUCKIAAHIMMX ymoBax. OjHak s
NiBUIICHHS e(pEeKTUBHOCTI MOTpiOHAa ajanTallii HOPM JO CyYaCHUX BUKIIUKIB,
pO3poOKa MeXaH13M1B KOHTPOJIIO 32 X JOTPUMAHHAM 1 MOCUJICHHSI POJI1 MIKHAPOIHUX
opraHizartiu.
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